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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-7 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter as follows. Claim(s) 1-7 define a "data carrier" with 
descriptive material. While "functional descriptive material" may be claimed as a 
statutory product (i.e., a "manufacture") when embodied on a tangible computer 
readable medium, a "data carrier" embodying that same functional descriptive material 
is neither a process nor a product (i.e., a tangible "thing") and therefore does not fall 
within one of the four statutory classes of § 101 . Rather, "signal" is a form of energy, in 
the absence of any physical structure or tangible material. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Graunke et al (US 5,991,399). 

[claim 1] 
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In regard to Claim 1, Graunke et al discloses a communication method via a network 
between a recording and/or reproducing device able to read a data carrier, and a first 
remote unit comprising additional data for the data carrier (Figure 2), said method 
comprising the steps of: 

• detecting the presence of the data carrier in the recording and/or 
reproducing device and authenticating said data carrier, said steps being 
performed by a trusted recording and/or reproducing device (Figure 2 
shows the detecting the presence of the data carrier as further described 
in Column 6 Lines 18-67); 

• authenticating a trusted recording and/or reproducing device, said step 
being performed by a second remote unit and being able to make the 
trusted recording and/or reproducing device access the additional data 
(Column 8 Lines 33-60 describes authenticating the reproducing device 
for accessing the additional information). 

[claim 2] 

In regard to Claim 2, Graunke et al discloses a communication system comprising a 
recording and/or reproducing device able to read a data carrier, a first remote unit 
comprising additional data for the data carrier, and a second remote unit able to 
authenticate a trusted recording and/or reproducing device and to make the trusted 
recording and/or reproducing device access the additional data, a trusted recording 
and/or reproducing device being able to detect the presence of the data carrier in the 
recording and/or reproducing device and to authenticate said data carrier, said device 
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and units communicating via a network (Figure 2 shows the reproducing of the data as 
described in Column 6 Lines 18-67. Furthermore, the authenticating the data as 
described in Column 8 Lines 33-60 determines the device can be trusted), 
[claim 3] 

In regard to Claim 3, Graunke et al discloses a communication system which comprises 
a third remote unit and wherein the second remote unit is managed by a manufacturer 
of recording and/or reproducing devices said third remote unit communicating directly 
with second remote units and with first remote units via the network (Figure 2 shows the 
system as further described in Column 6 Lines 18-67 through Column 7 Lines 1-57). 
[claim 4] 

In regard to Claim 4, Graunke et al discloses communication system wherein the 
second remote unit is adapted to communicate directly with recording and/or 
reproducing devices and with first remote units via the network (Figure 2). 
[claim 5] 

In regard to Claim 5, Graunke et al discloses a communication system wherein the 
second remote unit and the first remote unit are the same entity (Figure 2). 
[claim 6] 

In regard to Claim 6, Graunke et al discloses a remote unit for communicating with a 
recording and/or reproducing device able to read a data carrier (Figure 2), the remote 
unit comprising: 

• means for authenticating a trusted recording and/or reproducing device, a trusted 
recording and/or reproducing device being able to detect the presence of the 
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data carrier in the recording and/or reproducing device and to authenticate said 
data carrier (Column 8 Lines 33-60 describes the authenticating of devices), and 
• means for enabling the trusted recording and/or reproducing device to access 
additional data corresponding to the data carrier (Column 8 Lines 61-67 and 
Column 9 Lines 1-16 describes enabling the system), 
[claim 7] 

In regard to Claim 7, Graunke et al discloses a recording and/or reproducing device 
able to read a data carrier, to communicate with a first remote unit comprising additional 
data for the data carrier, and to communicate with a second remote unit able to 
authenticate the recording and/or reproducing device, said device comprising means for 
detecting the presence of the data carrier in the recording and/or reproducing device 
and means for authenticating said data carrier (Figure 2 shows the system as described 
in Column 6 Lines 18-67 and described in Column 8 Lines 33-60). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Yurt et al (US 5,550,863). 

Contact Information 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMIE JO VENT ATALA whose telephone number is 
(571)272-7384. The examiner can normally be reached on 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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